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ITEM NO.  2 FILE NO: PSC2014-03597 
 
PLANNING PROPOSAL – 2885 PACIFIC HIGHWAY, HEATHERBRAE 
(MOTTO FARM) 
 
REPORT OF: TIM CROSDALE – STRATEGY AND ENVIRONMENT SECTION MANAGER 
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the Planning Proposal at (ATTACHMENT 1) for the purposes of Section 55 

of the Environmental Planning and Assessment Act 1979 to amend Schedule 1 
'Additional permitted uses' of the Port Stephens Local Environmental Plan 2013 
to permit (with consent) a 'service station', 'restaurant or café and 'take-away 
food and drink premises' on land at 2885 Pacific Highway Heatherbrae (Lots 1, 2 
and 3 DP 264023; Lot 1 DP 350551; and Lot 101 DP 807522); and 

2) Forward the Planning Proposal at (ATTACHMENT 1) the NSW Department of 
Planning and Environment for a Gateway Determination. 

 

ORDINARY COUNCIL MEETING – 10 FEBRUARY 2015 
COMMITTEE OF THE WHOLE RECOMMENDATION 
 
 Councillor Paul Le Mottee  

Councillor Sally Dover  
 
That the recommendation be adopted.  

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris 
Doohan, Steve Tucker, Geoff Dingle, John Nell, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
 
MOTION 
 
006 Councillor Ken Jordan  

Councillor John Morello  
It was resolved that Council: 
 
1) Adopt the Planning Proposal at (ATTACHMENT 1) for the purposes 

of Section 55 of the Environmental Planning and Assessment Act 
1979 to amend Schedule 1 'Additional permitted uses' of the Port 
Stephens Local Environmental Plan 2013 to permit (with consent) 
a 'service station', 'restaurant or café and 'take-away food and 
drink premises' on land at 2885 Pacific Highway Heatherbrae (Lots 
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1, 2 and 3 DP 264023; Lot 1 DP 350551; and Lot 101 DP 807522); 
and 

2) Forward the Planning Proposal at (ATTACHMENT 1) the NSW 
Department of Planning and Environment for a Gateway 
Determination. 

 

In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Paul Le Mottee, Ken Jordan, Chris 
Doohan, Steve Tucker, Geoff Dingle, John Nell, John Morello and Sally Dover. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a request to amend Schedule 1 
'Additional permitted uses' of the Port Stephens Local Environmental Plan 2013 
regarding land at 2885 Pacific Highway, Heatherbrae (known as Motto Farm Motel) 
to permit (with consent) development for the purposes of a 'service station', 
'restaurant and café' and 'take-away food and drink premises'. 
 
Date Lodged:  October 2014 
Proponent: TFA Project Group (on behalf of Newcastle Airport Hotel 

Motor Inn & Convention Centre Pty Ltd.) 
Subject land: 2885 Pacific Highway, Heatherbrae - Lot 1, 2 and 3 DP 

264023; Lot 1 DP 350551; and Lot 101 DP807522 (refer to 
Location plan at (ATTACHMENT 2)) 

Zoning:   RU2 Rural Landscape (to be retained) 
Site Area:   4.9 ha 
Proposed Additional 
Land Uses: Service station; Restaurant or café; Take-away food and 

drink premises (note: 'pub' and 'small bar' are not 
proposed to be permitted). 

 
The site is currently operating as 'Motto Farm Motel' which is made up of a number of 
buildings over the site including motel accommodation and dining and restaurant 
facilities. The Planning Proposal seeks to expand the site's existing motel use to 
accommodate a service station, ancillary take-away food and drink premises and 
restaurant dining facilities. A car wash and alterations to the reception area of the 
motel reception building is also proposed.  
It is noted that a previous DA for change of use – Restaurant to Hotel and associated 
alterations and additions – was refused by Council in 2011, and a subsequent Land 
and Environment Court appeal was dismissed. The development permissible with 
consent under this proposal is of smaller scale and different type of use to that 
previously sought under this development application. In addition, the specific land 
uses to be allowed for by the Planning Proposal have been specifically defined to 
limit adverse amenity, social and traffic impacts on the locality. 
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The principal issues in considering the Planning Proposal are the suitability of the 
subject land for the proposed additional uses and amendment to Schedule 1 of the 
Port Stephens Local Environmental Plan 2013 to permit certain additional uses on the 
subject land.    
 
Suitability of the Subject Land 
 
The proposed 'service station', 'restaurant or café' and 'take-away food and drink 
premises' will play a supporting role to the employment lands in the Heatherbrae 
Enterprise Corridor identified in the Port Stephens Planning Strategy (PSPS) without 
impacting on the viability of bulky goods in the B5 Business Development Zone 
located on the opposite side of the Pacific Highway.  
 
The site currently has direct vehicle entry via the Pacific Highway and a site exit via 
Kingston Parade. An initial traffic assessment by the proponent recommended an 
additional vehicle egress point onto the Pacific Highway to cater to the increased 
traffic leaving the site. The Traffic Report submitted with the proposal recommends 
that the existing deceleration lane on the Pacific Highway be shortened to ensure 
the proposed egress from the subject site does not enter the Kingston Parade left 
turn deceleration lane (ATTACHMENT 3). Further consultation with RMS would be 
undertaken as part of the exhibition consultation. 
 
Amendment to Schedule 1 of the Port Stephens Local Environmental Plan 2013 
 
The Amendment to Schedule 1 will specifically enable and limit the additional land 
uses allowed on site to a 'service station', 'restaurant and café' and 'take-away food 
and drink premises' without changing the existing RU2 zone. These uses are no threat 
to the retail hierarchy in the area, they provide facilities to service the local residents, 
and utilise patronage provided by Pacific Highway traffic. The Planning Proposal 
enables the limited expansion of existing development on the site. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendation of this report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 10,500 Stage 1 Rezoning Fees – 15 
August 2014. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or major risk implications for Council as a 
consequence of the recommendation of this report. 
 
Port Stephens Local Environmental Plan 2013 
 
The existing RU2 Rural Landscape zone that applies to the subject land under the Port 
Stephens Local Environmental Plan 2013 will be retained under the Planning 
Proposal.  
 
The Planning Proposal will permit (with consent) additional land uses which 
complement the existing motel use on site and are compatible with the character of 
the area. By permitting specific additional land uses and retaining the existing RU2 
Rural Landscape zoning, potential development is limited to those land uses.  
 
Limiting the land use negates potential negative social impacts associated with 
allowing other uses through a rezoning. A rezoning may permit development of a 
pub or small bar, the negative social impacts of which was the concern in the case 
of the refused Development Application 16-2010-478-1 for a Change of Use – 
Restaurant to Hotel and Associated Alterations and Additions.  
 
The proposed additional uses on site as defined by Port Stephens LEP 2013 are: 

"service station means a building or place used for the sale by retail of fuels and 
lubricants for motor vehicles, whether or not the building or place is also used 
for any one or more of the following: 

(a) the ancillary sale by retail of spare parts and accessories for motor 
vehicles, 

(b) the cleaning of motor vehicles, 
(c) installation of accessories, 
(d) inspecting, repairing and servicing of motor vehicles (other than body 

building, panel beating, spray painting, or chassis restoration), 
(e) the ancillary retail selling or hiring of general merchandise or services or 

both; 
 
restaurant or cafe means a building or place the principal purpose of which is 
the preparation and serving, on a retail basis, of food and drink to people for 
consumption on the premises, whether or not liquor, take away meals and 
drinks or entertainment are also provided. 
 
take away food and drink premises means premises that are predominantly 
used for the preparation and retail sale of food or drink (or both) for immediate 
consumption away from the premises." 

 
Past Development Application for Hotel 
 
Council refused Development Application (16-2010-478-1) for a Change of Use – 
restaurant to Hotel and Associated Alterations and Additions on 8 February 2011. The 
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summary reasons for refusal include loss of amenity; traffic; and social concerns 
principally related to the impacts of alcohol consumption. A subsequent appeal on 
the refusal by the Proponent to the NSW Land and Environment Court was refused. 
 
The Planning Proposal subject of this Report seeks to address previous concerns 
related to Development Application 16-2010-478-1 by excluding 'pubs' and 'small 
bars' as permissible land uses on the subject land. The Proposal limits additional land 
uses to a 'service station' 'restaurant and café' and 'take-away food and drink 
premises'. Any liquor served as part of a restaurant or café is not anticipated to have 
the negative social impact of the former developments or the previously refused 
hotel. Additionally, any alcohol serving components of a new restaurant/café on the 
site will be assessed and managed at development application stage and liquor 
licencing requirements. 
 
Further, the Traffic Report provided with the Planning Proposal indicates any traffic 
generated by the additional permitted uses could be managed with an additional 
egress to the Pacific Highway. This will be subject to further consultation with RMS 
post Gateway. 
 
Environmental Planning and Assessment Act 1979 
 
Under Part 3 of the Environmental Planning & Assessment Act 1979 only the Minister or 
Council as a delegate can initiate a Local Environmental Plan. The Proponent has 
followed Council's procedures to request a planning proposal to amend the Port 
Stephens Local Environmental Plan 2013.  
 
If Council resolves to proceed with the recommendation of this Report and prepare 
a Planning Proposal it will be forwarded to the NSW Department of Planning and 
Environment for a Gateway Determination.  
 
Lower Hunter Regional Strategy 
 
The Planning Proposal is of local planning significance and consistent with the 
hierarchy of centres identified in the Lower Hunter Regional Strategy. The subject site 
is identified as 'existing urban area', while the opposing side of the Pacific Highway is 
mapped as 'employment land'. The subject land is also in close proximity to the 
Major Regional Centre of Raymond Terrace. The service station and ancillary retail 
component is not of a scale to have detrimental effect on the 'employment land'. 
The additional uses may provide support for the light industry and business existing in 
the area. 
 
The Planning Proposal will assist in achieving 1600 jobs to be accommodated by 
Raymond Terrace and Heatherbrae under the Lower Hunter Regional Strategy. 
 
Port Stephens Planning Strategy 
 
The Port Stephens Planning Strategy identifies the subject site within the 'Heatherbrae 
Enterprise Corridor'. Heatherbrae is identified as a Specialised Centre that provides 
local services (e.g. mechanics), caters for highway commuters (via service stations 
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along the Pacific Highway) and industry (e.g. Weathertex Timber Weatherboards, 
Wall Panels & Cladding). The proposed permissible uses - 'service station', 'restaurant 
or café' and 'take-away food and drink premises' will support nearby employment 
lands and passing trade, without impacting on the viability of bulky goods retailing in 
the B5 Business Development Zone located on the opposite side of the Pacific 
Highway. The Proposal is consistent with the strategic direction of the Port Stephens 
Planning Strategy. 
 
Risk Risk 

Ranking 
 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
expansion of the 
commercial enterprise 
could negatively impact 
on other identified 
centres. 

Low Limited additional permitted 
land uses to a 'service station', 
'restaurant' and 'take-away 
food and drink premises' and 
do not apply the B5 Business 
Development Zone.  

Yes 

There is a risk that adding 
the group term 'food 
and drink premises' as a 
permissible use to the 
subject land could result 
in an application for a 
'pub' or 'small bar' 

Low The relevant additional 
permitted uses are specifically 
limited to a 'restaurant or café" 
and 'take-away food and 
drink premises'. 
This will ensure development of 
the site is limited and that 
'pubs' and 'small bars' will 
remain prohibited land uses. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited or no environmental implications. Some mature trees are located 
on site however any impacts can be managed at development application stage. 
Any additional noise generated by the development will be addressed at 
development application stage.  
 
The Planning Proposal has positive economic implications. It is estimated to directly 
create 13 jobs and bring an approximate output of $685,000 to the area 
(REMPLAN/Compelling Economics: 2013). 
 
There is a limited potential negative social impact. The proposed additional uses do 
not include a 'pub' or 'small bar' as permissible land uses. This is achieved through the 
specification of land use as part of this planning proposal that adequately addresses 
the previous concerns associated with the past refusal of the DA on the site. This aims 
to strengthen Council's controls to manage this land use, and potential impact, 
through a subsequent development application for the site.   
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CONSULTATION 
 
Subject to a Gateway Determination the Proposal will be placed on public exhibition 
for comment from state agencies and the community for a minimum period of 28 
days. 
 
Preliminary consultation with the RMS has been undertaken. Further consultation will 
be undertaken during the formal planning process. 
 
OPTIONS 
1) Adopt the recommendations; 
2) Amend the recommendations; 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Council's Planning Proposal; 
2) Location Plan; 
3) Proponent's Concept Plan. 
 
COUNCILLORS ROOM 
 
Proponent's Planning Proposal (including Traffic Assessment). 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
Council's Planning Proposal 
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ATTACHMENT 2 
Location Plan 
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ATTACHMENT 3 
Proponent's Concept Plan 

 


